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West  Bengal  Act  XXIX  of  19781 

THE  SREE  BALARAM  SEVA  MANDIR 
ACQUISITION  ACT,  1978. 

[3 1 st  August,  1978>] 

An  Act  to  make  provision  for  belter  management  and  maintenance  of  the 
hospital  known  as  Sree  Balaram  Seva  Mandir,  Khardah,  24-Parganas, 
together  with  the  dispensaries  attached  thereto  with  a view  to  the 
promotion  of  public  health  and  to  acquire  for  that  purpose  all  the 
properties  belonging  to  the  said  hospital  or  held  for  the  benefit  thereof 


Whereas  it  is  expedient  in  the  public  interest  to  make  provision  for 
better  management  and  maintenance  of  the  hospital  known  as  Sree 
Balaram  Seva  Mandir,  Khardah,  24-Parganas,  together  with  the  dis- 
pensaries attached  thereto  with  a view  to  the  promotion  of  public  health 
and  to  acquire  for  that  purpose  all  the  properties  belonging  to  the  said 
hospital  or  held  for  the  benefit  thereof; 

]|  is  hereby  enacted  in  the  Twenty-ninth  Year  of  the  Republic  of  India, 
by  the  Legislature  of  West  Bengal*  as  follows: — 

1.  This  Act  may  becalled  the  Sree  Balaram  Seva  Mandir  Acquisition 
Act,  1978, 

2*  In  this  Act*  unless  the  context  otherwise  requires, — 

(a)  "court'’  means  the  court  of  the  District  Judge,  24-Parganas; 

(b)  "the  Hospital"  means  the  Sree  Balaram  Seva  Mandir  at 
Khardah  in  the  district  of  24-Parganas,  together  with  all 
lands,  buildings,  erections  and  fixtures  appertaining  thereto 
and  all  furniture,  equipments,  stores  and  drugs  and  other 
properties  used  in  connection  with  or  as  accessories  to  or 
adjuncts  q[  the  said  Sree  Balaram  Seva  Mandir,  which 
immediately  before  the  dale  on  which  this  Act  comes  into 
force  vested  in  the  Sree  Balaram  Swasthaseva  Sangha, 
Khardah,  24-Parganas,  a society  registered  under  the 
Societies  Registration  Act,  I860; 

(c)  “prescribed11  means  prescribed  by  rules  made  under  this  Act. 

3*  On  and  from  the  date  on  which  this  Act  comes  into  force,  the 
right,  title  and  interest  in  relation  to  the  Hospital  shall,  by  virtue  of  this 
Act,  stand  transferred  to,  and  vest  absolutely  in,  the  State  Government 
free  from  all  trusts,  encumbrances  or  liabilities. 


'For  Statement  of  Objects  and  Reasons,  st*t!  ihc  Calcutta  Gazette,  Extraordinary*. 
Pirn  [V.  of  Ihc  13ih  March,  1978.  pages  474:  for  proceedings  of  the  West  Bengal 
Legislative  Assembly,  sec  the  proceedings  of  ihc  meeting  of  that  Assembly  held  on  ihc 
4ih  May.  1978. 


Short  lillc. 


Dcfini  lions. 


Hospital  to 
vesi  in  the 
Siaie 

Government. 


620 


Gencml 
effect  of 
vc  sling. 


The  Sree  Balaram  Seva  Mandir  Acquisition 
Act , 1978. 


[West  Beil.  Act 


(Section  4.) 

4.  Upon  ihe  vesting  of  the  Hospital  in  the  State  Government, — 

( 1 ) all  rights,  powers,  authorities  and  privileges  in  relation  to  the 
Hospital  and  ali  documents  relating  thereto  shall  stand 
transferred  to  die  Slate  Govern  mem; 

(2)  any  contract  whetherexpress  orimplied,  orolher arrangement, 
w h e ill  er  u n dor  any  s ta  tu  te  or  o the  r w i se , o r a n y o rd  er  m a d e by 
any  court,  in  so  far  as  it  creates  any  encumbrance  or  liability 
in  relation  to  the  Hospital  or  any  part  of  it  shall  be  deemed  to 
have  terminated; 

(3)  notwithstanding  any  judgement,  decree  or  order  of  any  court, 
or  any  other  aulEiorily,  or  anything  contained  in  any  law  for 
the  lime  being  in  force,  every  person  in  whose  possession  or 
custody  or  under  whose  control  the  Hospital  or  any  part  ofii 
may  be,  shall  forthwith  deliver  possession  of  the  same  to  the 
State  Government  or  Lo  such  person  as  the  Slate  Government 
may  appoint  in  this  behalf; 

(4)  every  person  who  has  in  his  possession  or  under  his  custody 
or  control  any  books,  documents  or  other  papers  relating  lo 
the  Hospital  or  any  pari  of  it  shall  be  liable  to  account  for 
the  said  books,  documents  or  other  papers  to  the  State 
Govern  mentor  to  such  person  as  the  State  Government  may 
appoint  in  Ihis  behalf; 

(5)  all  properties  located  therein  shall  stand  freed  and  discharged 
from  any  trust,  obligation,  mortgage,  charge,  lease  or  any 
other  encumbrance  affecting  the  same  and  any  judgement, 
injunction  or  any  decree  or  order  of  any  court  restricting  the 
use  of  any  of  such  properties  in  any  manner  whatsoever  shah 
be  deemed  to  have  been  withdrawn; 

(6)  the  Slate  Government  may  take  or  cause  lo  be  taken  all 
necessary  sleps  for  acquiring  possession  of  Ihc  Hospital  or 
any  pan  of  it; 

(7)  every  person  who  has  been  in  employment  in  relation  to 
the  Hospital  or  any  part  or  it  shall,  on  and  from  the  date  on 
which  this  Act  comes  into  force,  be  deemed  to  be  re- 
appointed as  an  employee  of  the  State  Government  and  shall 
hold  office  on  the  same  remunerat  ion  and  on  ihe  same  terms 
and  conditions  as  they  had  been  before  Ihe  date  of  vesting  and 
shall  continue  toclosountil  hisempJoymenl  is  duly  terminated 
or  until  his  remuneration  or  terms  and  conditions  of 
employment,  as  Lhe  case  may  be,  are  altered  by  the  Slale 
Government  in  the  manner  prescribed. 
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XXIX  of  1978.] 


(Sections  5-7.) 


5.  (I)  The  Stale  Government  shall  deposit  in  cash  in  court  to  the 
cred  i t of  the  Srcc  Baiaram  Swasthaseva  Sangha,  Khardah,  24-Parganas,  an 
amount  equal  to  the  sum  of  rupees  five  thousand,  for  the  transfer  to,  and 
vesting  in,  the  Stale  Government  under  section  3,  of  the  Hospital. 

(2)  For  the  avoidance  of  doubts  i i is  hereby  declared  that  the  liabilities 
in  relation  to  the  Hospital  or  any  part  of  it  accruing  before  the  dale  of 
coming  into  force  of  this  Act  shall  be  mcl  from  the  amount  referred  to  in 
sub-section  (1). 

(3)  In  meeting  the  liabilities  of  the  Hospital  or  any  part  of  il  which  has 
vested  in  the  State  Government  under  section  3,  Ihe  court  shall  distribute 
the  amount  referred  lo  in  sub-section  (1)  amongst  the  creditors  of  the 
Hospital  or  any  part  of  it,  whether  secured  on  unsecured,  in  accordance 
with  their  rights  or  interests  and  if  there  is  any  surplus  left  after  such 
distribution,  the  same  shall  be  held  by  the  court  for  the  Srce  Baiaram 
Swasthaseva  Sangha,  Khardah,  24-Parganas. 

6.  (1)  Any  person,  whO“ 

(a)  having  in  his  possession,  custody  or  control  any  property 
forming  part  of  the  Hospital,  wrongfully  withholds  such 
property  from  the  State  Government  or 

(b)  wrongfully  obtains  possession  of  any  property  forming  part 
of  the  Hospital  which  has  vested  in  the  State  Government;  or 

(c)  wilfu  lly  wi  Lhholds  or  fa  i I s to  furn  ish  Lo  the  Stale  Government 
any  document  which  may  be  in  his  possession,  custody  or 
control, 

shall  be  punishable  with  imprisonment  for  a term  which  may  extend  Lo 
two  years  or  with  fine  which  may  extend  lo  ten  Lhousand  rupees,  or  with 
both: 

Provided  that  the  court  trying  any  offence  under  this  section  may,  at  Ihe 
lime  of  convicting  the  accused  person,  order  him  to  deliver  up  or  refund, 
within  a lime  lo  be  fixed  by  Ihe  court,  any  property  wrongfully  withheld 
or  obtained  or  any  document  withheld  or  not  furnished. 

(2)  No  court  shall  take  cognizance  of  an  offence  punishable  under 
this  section  except  with  the  previous  sanction  of  the  Slate  Government 
or  an  officer  authorised  by  the  Slate  Government  in  this  behalf. 

7.  The  provisions  of  this  Act  shall  have  effect  notwithstanding 
anything  inconsistent  therewith  contained  in  any  other  law  for  the  time 
being  in  force  or.  in  any  instrument,  or  in  any  decree  or  order  of  any  court 
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[West  Den.  Act  XXIX  of  1978.] 

(Sections  8-10,) 

8.  No  suit,  prosecution  or  oilier  legal  proceeding  shall  lie  against 
the  State  Government  or  any  of  its  officers  or  oiher  employees  for  any- 
thing which  is  in  good  faith  done  or  intended  to  be  done  under  this  Act, 

9.  If  any  difficulty  arises  in  giving  effect  lo  the  provisions  of  this  Act 
ihe  State  Government  may,  by  order,  not  inconsistent  with  the  provisions 
of  this  Act,  remove  such  difficulty, 

10.  The  Slate  Government  may  make  rules  for  carrying  out  the 
purposes  of  this  Aci. 


